
































































































































































































































































AGREEMENT FOR SERVICES 

 

THIS AGREEMENT FOR SERVICES (this “Agreement”) is made effective as of the ____day of May, 2016 by and between 

Pryor Creek Music Festivals, Inc. (“PCMF”), an Oklahoma corporation, and The City of Pryor Creek, OK (“City”). 

RECITALS 

 

A. PCMF is involved in organizing, promoting and presenting an annual live music festival known as Rocklahoma which 

is scheduled to be held from ___________________, 2016 through __________________, 2016 (the “Event”) at the 

PCMF facility near Pryor, Oklahoma (the “Venue”); 
 

B. PCMF desires to contract with City for services in connection with Event, and City desires to provide such services, on 

the terms and conditions set forth in this Agreement. 

 

AGREEMENT 

 

In consideration of the mutual covenants that are contained in this Agreement, the parties hereto hereby agree as follows: 

 

1. SCOPE OF SERVICES. PCMF hereby engages City, and City hereby agrees, to provide the services more fully 

described on Exhibit A attached hereto and made a part hereof (the “Services”). Except for those items, if any, expressly 

required by this Agreement to be furnished by PCMF, City shall furnish or provide all of the materials (including 

equipment and supplies, uniforms, communication equipment and any other equipment) and all other items necessary to 

perform the Services and to carry out and perform all of City’s obligations under or pursuant to this Agreement. City 

hereby acknowledges that the total Compensation (as defined below) set forth on Exhibit B is inclusive of all materials 

and transportation required to provide the Services. 

 

2. TERM. The term of this Agreement shall commence as of the effective date hereof and shall continue through 

___________________________, 2016, unless sooner terminated in accordance with the terms and conditions of this 

Agreement. 

 

3. COMPENSATION. As full and complete compensation for all of the Services to be provided by City pursuant to this 

Agreement, PCMF shall remit payment to the City as more fully described on Exhibit B attached hereto and made a part 

hereof (the “Compensation”). Except as otherwise set forth on Exhibit B, all sums due to City under this Agreement shall 

be paid by PCMF to City within seven (7) days following the approval of this Agreement by the City Council. 

 

4. SAFETY AND LEGAL REQUIREMENTS, AUTHORITY. Without in any way limiting any other term or provision 

of this Agreement or any obligation of City hereunder City shall do or cause to be done all of the following: (a) perform 

the Services in a reasonable and proper manner that shall protect the health and safety of PCMF employees, agents and 

the public generally; (b) comply with all laws, policies, rules, and regulations applicable to the Services; (c) if an 

authorized management person of PCMF is not available, then contact the proper local authorities for assistance when 

such assistance is appropriate for safety; (d) obtain, maintain and comply with all licenses, permits, franchises and 

approvals from any governmental authority that may be required to enable City to perform all of the Services and fulfill 

all of its obligations under this Agreement; and (e) understand that PCMF is relying on City’s expertise in the performance 

of the Services, ensure personnel comply with b3est practices for its industry, and communicate those if necessary to 

PCMB. City Represents and warrants that it has the full right and authority to enter into fully perform this Agreement in 

accordance with its terms and that this Agreement constitutes a valid, binding and enforceable agreement of City, and 

the execution, delivery and performance of this Agreement will not violate the provisions of any agreement to which it 

is a party or by which it is bound. 

 

5. INSURANCE. City represents to PCMF that the vehicles (equipment) provided to the service of the event are currently 

insured as to claims by third parties in adequate amounts as deemed appropriate by law and in the judgment of the City. 

 

6. WAIVER BY CITY. City agrees that PCMF shall not be responsible for any loss or damage to any property of City 

resulting from fire, theft or any other cause unless due to the negligence or willful misconduct of PCMF and, except to 

the extent expressly provided herein, City expressly assumes all risks of loss, damage or destruction of or to any of its 

property resulting from any such causes. 

 

7. TERMINATION. This Agreement may be terminated (i) by PCMF immediately upon notice to City if City fails, refuses 

or neglects to perform each and every one of the Services to be performed by City under or pursuant to this Agreement 

or upon the breach by or failure of City to perform any of its obligations or covenants under this Agreement, (ii) by 

PCMF, with or without cause, upon five (5) days written notice to City, or (iii) by City immediately upon the failure of 

PCMF to perform any of its material covenants and conditions under this Agreement hereunder which has not been cured 

within five (5) days following written notice from Company to PCMF. Following any termination of this Agreement, 

PCMF shall only be required to pay to City any compensation earned by City for any Services satisfactorily performed 

by City as of the date of such termination. 



 

8. INDEPENDENT CONTRACTOR STATUS. City is engaged hereunder as an independent contractor and as such shall 

be solely responsible for full compliance with all requirements under all laws and regulations now or in the future 

applicable to City, its business affairs and its performance of its duties under or pursuant to this Agreement, including, 

without limitation, state and federal taxes applicable to this Agreement. The relationship created by this Agreement is 

that of independent contractors, and nothing contained in this Agreement shall be deemed or construed as creating any 

partnership, joint venture, employment relationship, agency or other relationship between the parties or to make PCMF 

liable for the debts or obligations of City. No officer, employee, agent, or servant of City shall be deemed at any time to 

be an employee, servant, or agent of PCMF for any purpose whatsoever. 

 

9. INTELLECTUAL PROPERTY. City agrees that (a) nothing in this Agreement is intended to convey any ownership 

or other rights in the trademarks, service marks, copyrights or other intellectual property rights to the Event or PCMF, 

artist(s) or other respective affiliates (sometimes collectively and individually referred to herein as the “Trademarks”), 

(b) ownership of all such Trademarks shall remain the property of PCMF or the artist(s), as the case may be, and (c) 

Company will not use any Trademarks under any circumstances without the prior written consent of PCMF, which 

consent PCMF may withhold in its sole and absolute discretion. 

 

10. CONFIDENTIAL INFORMATION. During the term of this Agreement, City and its officers, directors, shareholders, 

employees, agents, contractors and representatives may gain access or be exposed to certain confidential and proprietary 

information relating to the Event or the business of PCMF or its affiliates including budgetary information, bids, 

quotations, and pricing (sometimes collectively and individually referred to herein as the “Confidential Information”). 

City agrees, for itself and its officers, directors, shareholders, employees, agents and representatives, that all such 

Confidential Information shall remain and be kept in strictest confidence and shall not be disclosed to or used by any 

person or entity without the prior written consent of PCMF, which consent may be withheld by PCMF in its sole and 

absolute discretion. The obligation to maintain confidentiality provided herein shall survive any termination or expiration 

of the term of this Agreement and may be enforced by injunctive relief or other equitable or legal remedies without the 

necessity of proving inadequacy of legal remedies and without proving that PCMF and its affiliates or any of their 

respective officers, directors, shareholders, partners, contractors, employees, agents, contractors or representatives would 

suffer irreparable harm as a result of a violation of such confidentiality obligation. 

 

11. EFFECT OF AGREEMENT/ASSIGNMENT. This Agreement shall be binding upon and shall inure to the benefit of 

the parties hereto and to their respective permitted successors and assigns; provided, however, that this Agreement may 

not be assigned by City, nor may any of City’s duties hereunder be delegated, without the prior written consent of PCMF. 

Notwithstanding any other term or provision of this Agreement, it is expressly understood and agreed by City that PCMF 

shall have the right to designate another entity, including, without limitation, one of its affiliated or related entities, to 

manage, direct and control the Services to be provided by City hereunder, and City agrees to fully cooperate with and 

comply with all directives and directions of any such other entity. 

 

12. FORCE MAJEURE EVENT. The failure of any party to comply with its obligations hereunder shall be excused to the 

extent such party’s performance has been rendered impossible as a result of illness or death of an artist, an act of God, 

strike, labor dispute, war, fire, earthquake, act of public enemies, acts of terrorism, action of federal, state or local 

governmental authorities or for any other reason beyond the reasonable control of the party claiming protection by reason 

of such force majeure event (“Force Majeure Event”). In the event a Force Majeure Event renders the Services 

unnecessary or impracticable, PCMF may terminate this Agreement and shall have no further obligations to City 

hereunder. 

 

13. NOTICES. Except as otherwise expressly provided in this Agreement, any and all notices or other communication 

required or permitted under or pursuant to this Agreement shall be in writing and shall be delivered either by personal 

delivery or by certified or registered mail, return receipt requested, postage prepaid by United States mail, addressed as 

follows:  

 

PCMF:   Pryor Creek Music Festivals, Inc. 

  PO Box 427 

  Pryor, OK  74362 

  Attention: Dave Giencke 

  Phone: 918-824-2288 

 

With a copy to AEG Live Productions, LLC 

  231 S Bemiston Ave 

  Suite 715 

  St. Louis, MO  63105 

  Phone: 314-862-4440 

  Facsimile: 314-862-4462 

  Attention: Legal Department 

 



City:  The City of Pryor Creek 

  12 N Rowe St 

  Pryor, OK  74361 

  Phone: 918-825-4077 

  Facsimile: 918-825-6577 

  Attention: Jimmy Tramel 

 

All notices shall be deemed delivered either upon actual receipt thereof if personally delivered, including delivery by a recognized 

courier service or, if mailed, on the third day following deposit in the United States mails as provided above.  Either party may 

change the address at which it receives notices by notifying the other party of such change in the manner provided herein. 

 

14. WAIVER. No course of dealing or delay by either party to this Agreement in exercising any right, power or remedy 

under this Agreement will operate as a waiver of any right, power or remedy of that party, and no waiver by a party of a 

breach of any provision of this Agreement will not be considered or constitute a waiver of any succeeding breach of the 

provision or a waiver of the provision itself. 

 

15. CHOICE OF LAW. The validity, interpretation, construction and enforcement of this Agreement shall be governed and 

controlled by the laws of the State of Oklahoma, without regard to that State’s rules with respect to choice of law and 

venue of any action shall be with the District Court of Mayes County. 

 

 

16. ENTIRE AGREEMENT/MISC. This Agreement expresses and contains the entire agreement and understanding 

between the parties hereto with respect to the subject matter hereof and supersedes and replaces any and all prior 

agreements and understandings, either oral or written, with respect to the subject matter hereof. If any covenant, term or 

provision of this Agreement is deemed to be contrary to law, that covenant, term or provision will be deemed separable 

from the from the remaining covenants, terms and provisions of this Agreement and will not affect the validity, 

interpretation or effect of the remainder of this Agreement. This Agreement may not be modified, altered or amended 

except by a written instrument signed by both parties. This Agreement may be executed in counterparts, each of which 

shall be an original, but all of which together shall constitute one and the same agreement. Facsimile and/or electronically 

scanned signatures shall be deemed original for all purposes. The parties agree to take such further acts and to execute 

such further documents that may be necessary or convenient to carry out the intents and purposes of this Agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement and have made it effective as of the day and year 

first above written. 

 

City:      PCMF: 

 

By: _____________________________________ By: ___________________________________________ 

Name: Jimmy Tramel    Name: Dave Giencke 

Title: Mayor of City of Pryor Creek, Oklahoma  Title: Director of Operations 

 

Attest as approved by the City Council of the City 

Of Pryor Creek, Oklahoma on the ____ day of 

May 2016: 

 

By: ____________________________________ 

Name: Eva Smith 

Title: City Clerk 

 

Reviewed and approved by: 

 

 

_______________________________________ 

K. Ellis Ritchie, City Attorney for 

City of Pryor Creek, Oklahoma 

  



EXHIBIT A 

 

SERVICES 

 

CITY SHALL PROVDE THE FOLLOWING SERVICES:  

 

City will locate one (1) quick response fire vehicle and one (1) fire tanker, at a total cost of Three Thousand Dollars ($3,000.00) 

at the event, on ____________________________ from ______________ __. m. until _________________ __.m.; and during 

those same hours on ______________________________________, and ending on ___________________________ at 

___________ __.m. 

 

PCMF understands and agrees that if equipment located on-location is required for any outside emergency engagement during the 

course of the Event, City may remove said equipment to fulfill its duties in the provision of services by the City to such outside 

emergency engagement. Upon such occurrence, PCMF agrees and understands that it shall be without the services of the City and 

specifically releases City from its obligation to perform hereunder during the time of such an outside emergency engagement. Upon 

such occurrence, City understands and agrees that all liability for equipment associated with said outside emergency engagement 

shall be that of the City upon leaving Venue. 

 

City hereby acknowledges that total Compensation set forth on Exhibit B below is inclusive of all gear and transportation required 

to provide services outlined herein. 
  



EXHIBIT B 

 

COMPENSATION 

 

In accordance with Section 3 of the Agreement, City shall receive Compensation as follows: 

 

 The total Compensation due to City is Three Thousand, Five Hundred Dollars and Zero Cents ($3,500.00) (amount 

is inclusive of any and all taxes, fees and dues affiliated with Services.). Under no circumstances shall Company be 

entitled to receive any amount in excess thereof, without the prior written consent of PCMF. 
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